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Slavery has been one of the oldest social evils of the M 


aithila society. 
The entire Buddhist and Jaina literature contains specific instances of 


this erstwhile established institution. Right from Kautilya down to Vidya- 
pati our Sanskrit literature is full of references to the existence of this 
| system. 

From various accounts we learn that this evil infested the Maithila 
society in all its nakedness. The slaves had nothing of their own: They 
were completely at the mercy of their owners who disposed of them as 

|. they pleased, like so many commodities. Sometimes the question of actual 
| ownership of slaves involved title-suits and one such case was actually 
| fought and judgement given in conformity with the ancient Indian legal 
| texts by the judges of Mithila. This judgement is one of the few rare docu- 
| ments of history whose import has been discussed in the following pages. 
| From the various kinds of state-papers, judgements, grant-deeds, 
slave-deeds and contracts we learn that slavery was a deep-rooted institu- 
tion in the Mediaeval age as well as in the 19th and the early part of the 
| twentieth century in Mithila. These documents record the sale, gift, and 
; ‘mancipation of the slaves or servants. They are unique in the sense that 
| “е hardly come across such elaborate documents relating to slavery in 
any other part of the world. ; 

е have various kinds of such service-documents available. Of i. 

€ commonest ones are the Bahikhátas, the sale or purchase-deeds о 
‘Vants, the deeds of emancipation, called in certain pci 
| i ote (ca) tikd-patras and Ajatapatras or Catilas." They iE а 
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as duly executed decds.? In later times, however, these qu, 
executed on stamped papers ін strict conformity with the ta ient 
We have in them, firstly, the date in L. S., Sake or Saka, Van the land 
and Fasli San.; secondly, the ruling authorities right Kom ias Ва | 
Emperor, the titular head of the Indian Empire, or the, | | 1 | 
Company or their Agents, to the ruling sovercign of Mithila: pe Indi, 
names of persons purchasing, transferring or emancipatin my, the 
fourthly, the caste, age, price and the distinguishing marks an ^d Pew. 
ж ye 


The Gauriva-cátikas are the carliest dated Vernacular deeds (in Маһ 
of this kind, extant so far. They were first brought to light by the K 
Mm. Dr. Ganganatha Jha in a note* on a Sanskrit judgement of m 
Sacala Miéra. The judgement was delivered in a Maithila Hindy 
Court? і.е. in the court of Каја Madhava Simha of the Khandavalà 
dynasty of Mithila.5 The judgement decides possession of two rival ` 
Brahmana families in Mithila over а slave-girl. Dr. Jha explained the 
term Gauriva-cdlika as referring to slavery or service. The term, however, 
scems to have applied “Фо the act of eriancipating" the daughter of one’s 
Bahia (servant) when she was married." s 

The first Gauriva-cátika referred to by Dr. Jha is in mixed Sanskrit and 
Maithili, and is dated 1537 Sake or 1615 A.D. “As regards the subject-” 
matter of the document it is interesting to note that the decd is drawn in 
favour of the father-in-law of the girl concerncd, and as such would appear 
to be more in the nature of a deed of emancipation than of sale. The 
executor of the deed talks of having ‘given away’—‘not sold’ the girl.” 

^3 Cf. Visnulal Sastri’s discoveries dated 528 and 549 L. S. (Vide-7BORS, June, 1921). 
Some of these documents are preserved in the Raj Library, Darbhanga, and some 18 
Dr. Jayakant Mishra’s possession, alrcady noticed in his History of Maithili Literalut, 


Vol. I (abbreviated as HML.). k 49 
3 Cf JBORS. УП, pts. iii, pp. 123-24: "afe || ЯЯ 495 AAT WT 
qai 1% Amga аитат а! sfrsurafunig MULA DAMM 
.... масаатататате! Фата таст машта faar) TEI ні 
атұйагей MACACA чат да: TC едт HEATH EAS ата STATT eiit 
port qur АИ dar sf aquam fafaga Я 
aegra чча: 1 .. AeA га жана, Әй HAATATH | 
‹ 8085. УП, pts. ii-iii (1921), p. 122. m dit (808 
Vidc—K. P. Jayaswal’s paper on a Judgement of Hindu Court i Sans 
Vol. VI, 1920, pt. ii, Junc); also sce СИМ. GXLIX. 24. — II, Char it. 
бес the author's forthcoming publication, History of Mithila. Vol., 5% 
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ment records that “fair complexioned Радили (баш 
bhadra) married to Srikrsna Worst D = 
г only and the witnesses also signed the document ^ ls 
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also referred to two such Gauriva-vafika-patras which 
gated in La. ват. 5281? (1647 A.D.) and 549 (1668 A.D.).!! Both these 
у uments are deeds of transfer of slave-girls. The slave-girl in each сас 
vas bought evidently to be married to the slave of the purchascr. The 
| document is drawn by the old master in favour of the new one, giving up 
| Jhis right, title and interest in the slave. These two documents and the 
| megiven by Dr. Jha show that the slave-girl had been a virgin at the time 
e transfer. А slave-girl, however, became frec (according to Арагагка) 
ten she was married to the master. Неге, in one case we find her being 
| ed to the son of the master. Thus, these Gauriva-vatikas continued 
ође executed till at least the days of Mm. Sacala Міќга (с. 1794 A.D.) 
people could claim the right of granting Gauriva-vatika-patras to the 
daughters of their slaves in his days as is clear from his judgement.” 
These documents are invariably called Gauriva-vatika. The significance 
this term is not yet clear. Nothing definite, therefore, can be said in the 
| en our knowledge, though this much is clear that it technically 
| lilio or, The use of the term Desa-ryavahdra’® indicates that E 
ану slavery had been well established in this country since times 
ath m miis to the judgement of Mm. Sacala Misra" in brief, for 
ж ithila, Т. important document relating to the institution pine ie A 
F^ | tase arisin 15 judgement, as we have already noted above, 1 i eg s 
ІШ AD) out of the question of ownership of the slaves in aka 
of 9)» Le. 29 years after the grant of Diwani in 1765 A.D. The fact 


the ге in brief is as follows : | 

; bu the plaintiff, claimed that Maninatha should Зи А 
УМ Uc slave-girl of the name of Saito, daughter of the plain 5 

i, q.i, Чагат failed to prove his claim and the Judge Mm. Sacala 
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by law ің TUN proving possession well over hundred усаг» 25 requiret 
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Now; the fact that a titlessuit was fought over the issue of the 
of a slave-girl shows how deep-rooted the system was, This jud 
quite in keeping with the traditions of the ancient legal texts, and 2B 
be compared with any one of them, The Judge has quoted from pe 
famous Digest-writers and law-givers of Mithila, e.g. Misary Мит 
Harinatha Upadhyaya and others. Subtle arguments on the issues of died 
and slave-trade have been discussed and decided. The present judgement 
shows how the actual administration in this respect was carried out т. 
accordance with the law of the land. 

Another kind of such documents was the Bahikhdtas or the slave-sale 
deeds. It was a sort of contract to serve in return for some money which | 
bound the servant to one master alone. Most of these deeds are in pure 
Sanskrit. The earliest extant Bahikhald is dated as far back as 509 L.S., i.e, 
1627/28 A.D.!5 in the reign of the Moghul Emperor Shah Jahan. Other 
extant documents of this class are dated 1746, 1755, 1812/13, 1820, 1836 
and 1838 А.1.16 Documents of this nature in Maithili are rare. They аге, 
however, in the nature of gift or transfer of slaves from one master to 
another. We have a deed dated 1177 Fasli, i.c. 1770 A.D. It speaks of 
Maharaja Pratapa Simha of the Khandavala dynasty transferring two 
slaves to one Rucipati Јћа.17 Another document of this nature dated 1218 
Fasli, i.e., 1811 A.D. grants the services of the son of onc Ratnesvara to one 
Jayadatta Јћа.18 

{The third kind of the deeds of emancipation is known as .ljdtapatras. 
Accordingly, the slaves were emancipated after taking their price as fixed. 
The practice continued in a more rampant form in the succeeding ages. ` 

The fourth kind of the known deeds are Akararapatras. From the nature 
of this kind of deeds it appears that from the beginning of the nineteenth | 
century or mid-nineteenth century slave-sale began to be looked upon 
with disfavour by the court of law. Besides selling and purchasing slaves, 


the tendency to enter into partial contracts or service-contracts scems 10 
eo eaten eke aes 


16 The document reads as follows: "fafaxg тагистевата та 
ачат агита тачат а .... Fo Ho et... TET 
ens reefer тэгяатіччіч Tear тезі «тнт Wu TT 
am-an droQaergfur теат... . Лат uni 44 а 
222.44 ia warp feum .... саз Рта тата те WE" 
arii ата faha .... (Quoted, MALL. 1. 385). 

This document is very important as it shows that even ducing 
Emperors the Hindu Court in Mithila maintained its independent existence ші 
Judgement M traditional line in Sanskrit, which continued till the days of S 
m " .12. 


16 HMI 1. 305, Га, 8.0 & 10. 
17 Quoted, Jbid, 1. 306. 


\ 18 Ша, 386. D isi 


The above Ajdtapatra dated 1235 Газ, іс. 1020 А.Р. reads as follows: 
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,d favour qua rien They are known as Akardrapatras or 
W^ itis ог Уеа ot udi. They differ from the Bahikhalas in th 

ји а «pind the servant to the master in every respect, He iat 
119) eer c his way of life as he pleases so long as he accepts спин 
of the Akarárapatras and the fanaudhis."?? These documents sv 
nerally executed by potters, washermen, and labourers in the field in 
out 0 one or many persons. Compared to the Akarárapatras, the 
ЖТТШ show a slighter change in form. The latter are the “agreements 
J ese” The Jana or labourer agreed to serve a particular person, 
ші no other persons, in lieu of some payment. From the nature of this 
document it is obvious that there was a clear distinction between the slave 
mm on the one hand and this kind of labourers on the other. The latter 
had to be paid regular wages in return for his conditional services. The 
former, however, was bound to serve the master without any regular wages, 
though he was always treated as a member of the family and was provided 
ith all the necessities of life by his owner. 
We have several documents of this kind dated 1819, 1851, 1857, 1859 
AD. etc. In these documents the labourer sometimes agrees to serve as а 
"hbourer" twice а month; sometimes for half day per month and often 
once in a month only.?! The last mentioned document shows that the 
libourer was under the control of the person from whom he took a 
Janaudhi though he served'him only for a limited period and for regular 


| Wages, 
The fifth kind’ of this document is known as Nistarapatra. This was a 


| ‘ort of contract for payment of debts and for their remittance (nistdrapatra). 
wife the slave maid-servant if 


ж 


Sometimes a person promised to make his 

| could not pay the amount back by a certain date.2? Very often persons 

Promised to pay fines and grind some corn if they allowed their cattle to 
raze in the fields of any one or cut away the fodder from the fields.?? 


[From the nature of these deeds it is clear that this practice was wer 
pat in the Muslim period?! апа after?? and enjoyed full protectio 
| the law of the land, The only marked difference was that w 5 
Јев ages the Candalas and the downtrodden Südras nou d 
ЕС" of slavery, in the period under review even the Dhanukas (civilise 
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Канар Su, ul Muali Ac En Ае reign ог 1116 Fasli (vide-Report of the Regional 
Bg у Committee. Bi 

1 tener ға отті, Bihar, 1949-50, P. a form in the 18th, 19th and early 20th 
3 (Vide BPP, LXIX, 1950, pp. 46-50): 
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£üdras who were invariably employed as domestic 
ranked with them by the law-givers of the land, 

It will thus be seen that the real status of а slave 
in several deeds) is clear from the documents quoted ahve т 
attached to the master and they had nothing of their own с“ Y Were. 
fiom the contemporary social relationship existing hetwee € know 
classes of people, the slave had no social standing whatever. He. ШЕТ 
a piece of land and in return һе had to dedicate his life to the one Kiven 
master. The modesty of the slave-girl depended more or less on e Of his 
will of the slave-owners. These slaves were responsible for the tilling 2 | 
land, sowing the seeds and reaping the harvest for their master M the 
over, they had to look to the comforts of their owners. It was ae 
this attachment to their masters that there arose the necessity of тестер 
ing their sale or purchase in the presence of a number Of witnesses in 
addition to the titlé suits of which we have already quoted one instance 
above. 

From these evidences, one thing is clear that the institution was one 
of vital importance in the economic set-up of the age when the slaves 
produced and others enjoyed the all round comforts of life. We have no 
documentary evidences to show whether there was any strong opposition 
to this long standing practice or not. We have, however, a sole instance 
of a Kurmi Khawés (servant) of the Маћагајадћтаја of Darbhanga, 


Sc 
anis) са € to] 
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Callog bahia 


the fact remains that he raised his head against the sovereign authority, 
and succeeded in resisting it for a while. When commanded by Raja 
Raghava Simha?¢ to be present in his court Birü Kurmi replied in the 
negative.?? He was, however, soon defeated and crushed. The actual nature 
of this revolt or assertion of power is not known. There might have been 
many more instances of such occasional protests on the part of the slaves 
but unfortunately we have no record of it. All that we can say m our 
present state of knowledge is that the system continued to operate till ie 
second decade of the 20th century. Though no such laws exist nev 
the institution, however, partially operates in practice and its dying A 
vestiges can yet ђе seen in'the remote villages of Mithilā of date. 


з um Eb ders Vol. П. Chap. ITI (unpublished). 
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28 Also see А. Бетеге verse, “dead маз....аЯ 


а | vie 
2 Зе. in Mithila 
in JBORS, Vol, XXVII ^5 Paper, “XVIII Century Sale of Serfs in Mi 


THE JOURNAL 
OF THE 


HAR RESEARCH ѕосртү / 


"PETI MARCH—JUNE, 1958 
PARTS I & Il 


y 


22 


PUBLISHED BY 
THE BIHAR RESEARCH SOCIETY: PATNA 


Price Rs. 10/- 


